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Helping my uncle get what he's owed

Mon Nov 19 2007

MY uncle Kenny asked me to help him fill out his Common Experience payment application. He 
went to Muskowequan Residential School in Saskatchewan from 1964 to 1970 -- beginning when he 
was five years old. 

My uncle has a few good memories, but also a lot of bad ones. He was one of many children who 
suffered extensive abuse at Muskowequan. Some of the old scars of his experience are visible on his 
body. Other are ones only he can see. 

Like he said, "What went on there -- some of those horrible things -- they stay with you forever."

At age 11 -- when school closed for the summer -- my uncle decided he wouldn't get taken back 
again. He preferred living on the streets. Hunger led to stealing food, then a string of foster homes 
until he turned 16. Then he was on his own. 

My uncle has a Grade 6 education, so sometimes he has doubts when filling out forms. Especially 
when dealing with residential schools. 

He's part of a class-action residential school abuse lawsuit that's been going on for about six years. 
Well-known Saskatchewan lawyer Tony Merchant is representing him. 

Would applying for this Common Experience payment affect this case? I had no idea. 

I told him to call his lawyer's office and to get hold of Service Canada -- the federal department in 
charge of processing and distributing the Common Experience payments. He also went to the 
Aboriginal Centre to talk to some people helping applicants fill out their paperwork. 

As it turns out, he got a bunch of different responses. Some said he would put his lawsuit in jeopardy, 
and others said he wouldn't. 

A couple of weeks ago he tried getting in touch with his lawyers. The response wasn't clear. They told 
him he has to fill out an IAP form. He has no idea what that is, but figures it means he's going to have 
to explain his abuse in detail to another roomful of strangers and be told he's lying again by some 
prosecutor.
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That's what happened a few years ago during his ADR process -- ADR is the Alternative Dispute 
Resolution system that was supposed to settle his claim. 

IAP is the Independent Assessment Process -- the newest form of ADR now being used to settle 
severe abuse claims. 

Confusing stuff. So, what to do? My uncle decided not to apply in case he was risking his lawsuit. I 
decided to try to help him out. Someone had to have a straight answer. 

The Service Canada number was really busy. It took me a lot of waiting to get through, and then their 
answers were as vague as the lawyer's legalese. Government-speak. The nice woman at Service 
Canada went through the criteria with me over the phone. 

It seemed my uncle was qualified. The Common Experience payment compensates residential school 
residents for loss of culture and language. It doesn't compensate for physical or sexual abuse. 

But would it affect his abuse claim? She couldn't tell me no, but told me anyone who chose to 
"participate will not be able to take legal action." Did that mean it would end his lawsuit? She wasn't 
sure. She couldn't tell me yes or no. But she did say there was no rush. My uncle had until 2011 to 
apply. 

She referred me to another number -- the Indian Residential School Resolution hotline. She said 
they're available 24 hours a day to answer any questions. 

They weren't as busy as Service Canada -- but couldn't completely answer my question either. They 
were pretty sure my uncle could apply, provided he hadn't signed a paper to opt out of the Common 
Experience package within the last year. 

I checked with my uncle, and he hadn't signed an opt-out form. 

To be sure, I was going to call Mr. Merchant's firm when my uncle forwarded me an old e-mail reply 
he'd gotten from them last spring when he asked the same question: Will applying for Common 
Experience cancel out the abuse claim?

Their response was typical lawyer-speak -- no wonder my uncle was confused. I had to read it a few 
times over. Why can't lawyers just say yes or no? His legal team never really answered the question 
either, yet probably billed him at lawyer's rates.

Just a few more phone calls. A personal chat with one of his lawyers finally clears up the matter. No, 
it won't affect his lawsuit. That's all I wanted to know. 

colleen.simard@gmail.com 
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